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Voting Rights and People with Disabilities

Background

In 2002, Congress passed the Help America Vote Act (HAVA) in response to the difficulties encountered in the 2000 elections.  The Act has many components, affecting every part of the voting process, from voting machines to provisional ballots and from voter registration to poll worker training, all of them helping to ensure that all citizens will be able to cast votes, and that those votes will be counted.  Much of the focus in the disability community has been on accessible polling places and machines, which were due to be in place nationwide by January 1, 2006.  After the 2006 election, however, it was reported that more than half the states had failed to meet either the accessible machine or accessible polling places provision.  Machines of all types malfunctioned, access to the polls was reportedly denied to many people with disabilities due to inaccurate voter registration lists, poll workers unwilling or untrained to make appropriate accommodations, inaccurate information prior to election day or outright voter intimidation and deception.

Action Taken by Congress and the Administration

Congress – A number of bills are expected to be considered in the 110th Congress to deal with ongoing challenges in the election systems throughout the country.  Representative Rush Holt (D-NJ) has introduced H.R. 811, the Voter Confidence and Increased Accessibility Act of 2007, focusing largely on a requirement for a voter-verified paper ballot for every vote in the country as well as other reforms.  Senator Dianne Feinstein (D-CA) is also expected to introduce a significant piece of voting reform legislation, as is Senator John Ensign (R-NV), all calling for paper ballots, amid a number of other reforms.  The position of the disability community has primarily been one of remaining neutral on the requirement for paper ballots/paper trails but to insist that any legislation requiring paper ballots/paper trails also require that they are fully accessible to people with all types of disabilities.

Senator Barack Obama (D-IL) has introduced S. 453, the Deceptive Practices and Voter Intimidation Prevention Act of 2007, which would ensure criminal penalties for campaigns, organizations or individuals that use intimidation or disinformation to stand between eligible voters and their right to vote.  The bill would both criminalize deceptive practices and give voters a private right of action to seek relief from deceptive practices, as well as requiring Department of Justice involvement in implementation and enforcement of the Act.

Federal Agencies – The Election Assistance Commission (EAC) and the National Institute of Standards and Technology (NIST) have continued to work to establish standards and guidelines for ensuring fully accessible voting experiences for voters with disabilities of all types.  To date, there appears to be no voting system that is fully capable of producing paper trails, the level of security required by the state law of nearly 30 states, and likely to be required by federal law in the near future, as well as full disability accessibility, independence and privacy as required by HAVA.  Ongoing fiscal resources will be required to complete the work on developing adequate voting systems, as well as for states and localities to implement the systems when they are ready.
Recommendations
· The Congress should pass S. 453, the Deceptive Practices and Voter Intimidation Prevention Act of 2007;
· The Congress should ensure that H.R. 811 and any other voting reform legislation it considers contains specific provisions for making all aspects of the voting experience fully accessible to voters with all types of disabilities; and
· The Congress should appropriate adequate funding to ensure the development and implementation nationwide of fully accessible voting systems that meet all state and federal requirements.
Relevant Committees

Senate Judiciary Committee

Senate Committee on Rules and Administration

Senate and House Sub-Committees on Labor/HHS/Ed Appropriations
Senate and House Sub-Committees on Transportation/Treasury Appropriations

House Committee on Government Reform 

Committee on House Administration
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