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Dear Ms. Wilson:
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I write on behalf of the Association of University Centers on Disabilities, a
network of 125 university-community centers in every state and territory, regarding
the proposed rule related to prevention and wellness programs and its impact on
people with disabilities.
We strongly oppose the proposed rule and are perplexed that the EEOC would
consider such a rule, given the EEOC’s responsibility to protect against
discrimination workers, including those workers with disabilities.
The proposed rule will narrow the protection of rights for people with
disabilities in the workplace afforded to them by the Americans with Disabilities Act,
allowing employers to subject workers to medical inquiries and exams unrelated to
their job performance. This is a serious erosion of civil rights and opens the door to
increased discrimination against a group of Americans who already experience bias,
disproportionate rates of poverty, and extraordinarily low rates of participation in the
workforce, partly due to the prejudice they experience. The proposed rule has the
likely effect of reinforcing those prejudices and further limiting opportunities for
people with disabilities to secure and retain employment.
We find the proposed EECO rule’s redefinition of “voluntary” participation in
a wellness program, allowing employers to penalize employees up to 30% the cost of
their entire health insurance cost if they refuse to answer questions related to their
health status, to be discriminatory. The result could be a direct monetary penalty to
the worker refusing to answer questions or submit to an exam of upwards of $1,800 a
year given the current cost of health insurance for an individual.
Any rule related to the prevention and wellness programs should not impose a
penalty on workers and should protect the civil rights employees and potential
employees with disabilities. We urge the EEOC to amend the address these concerns
to the satisfaction of the disability community before finalizing this rule.
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