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Background

The U.S. Congress is scheduled to work on two key education laws in 2007.  These laws are the No Child Left Behind Act (NCLB) and the Higher Education Act.  Each of these laws impacts the education of students with disabilities.

The No Child Left Behind Act requires all students up to high school to be assessed to determine educational progress by individual schools and school systems.  The NCLB Act authority expires in September 2007. The Congress is expected to begin work on the NCLB Act this year.  There has been much controversy about how to measure educational progress for students with disabilities, who are frequently blamed by educators for poor results by schools.  The Bush Administration has responded to these criticisms by adopting two new regulations aimed exclusively at certain students with disabilities.  One rule, already being implemented, targets up to 1% of all students (10% of special education students) with significant cognitive impairments to be assessed under NCLB using alternate assessments.  The other rule is a proposed rule that is not yet in effect.  It would allow for NCLB assessments based on modified achievement standards aligned to the general curriculum for those students with disabilities (up to 20%) who can make progress toward, but may not reach, grade-level achievement standards in the same time frame as other students.  Proposed rules on this option have been in development for more than one year, but the U.S. Department of Education has not published them in final form.


On February 13, 2007, a bipartisan Commission on No Child Left Behind submitted its recommendations to the White House, the Congress and the public.  The Commission made several recommendations that relate to NCLB and students with disabilities.  Among the recommendations are:

· Reduce by 50% the number of special education students who would be assessed using modified achievement standards.

· Create uniformity among states in the minimum group size (no more than 20 students) to prevent states from abusing the minimum group size to avoid adequate yearly progress (AYP) sanctions.

· Allow for schools to get credit for students who are making clear progress toward achieving AYP.

· Require all teachers to be effective as well as highly qualified teachers.

The Higher Education Act contains several provisions.  Over 300,000 students with disabilities exit special education each year, either through graduation, with or without a diploma, aging out or dropping out.  The Higher Education Act funds student loans for post secondary education and funds programs to prepare school administrators and teachers, including special education teachers.  Congress needs to do more to provide access to post secondary educational opportunities for students with disabilities who want to continue their education beyond high school.  This is particularly true for those students with significant cognitive impairments who are not likely candidates for admission to typical colleges and universities but could profit from community college courses.


There is also a well-documented huge shortage of qualified special education teachers and related services personnel.  Although most personnel preparation funding is available through the Individual with Disabilities Education Act, the Higher Education Act could and should have a large role to help solve this dilemma.

Action Taken by Congress and the Administration
The 109th Congress did substantial work on Higher Education Act reauthorization but failed to complete action on most elements of the bills. 
The 110th Congress will work on NCLB reauthorization, but is not clear that they will send a bill to the White House for the President’s signature this year.  Congressional leaders generally responded favorably to the NCLB Commission’s report and indicated that hearings will be held this year.  Two major indicators for progress on the bill will be continued bipartisanship on Capitol Hill and whether the President and the new Democratic majority can work in harmony on education and other issues.
Recommendations
· Assure that any changes to NCLB do not negatively impact students with disabilities;
· Require closer coordination of NCLB and IDEA policies;
· Expand the Higher Education Act to allow greater access to community colleges by students with significant cognitive impairments;
· Authorize additional pilot and demonstration programs to create and modify community college courses and curriculum to meet the educational needs of students with developmental disabilities; and
· Expand programs to increase the cadre of administrators, highly qualified teachers and related services personnel needed to address the critical shortage of special education staff in our nation’s public schools.

Relevant Committees

House Education and Labor Committee

Senate Health, Education, Labor and Pension (HELP) Committee

For more information, please contact The Arc and United Cerebral Palsy Disability Policy Collaboration (202-783-2229), Association of University Centers on Disabilities (301-588-8252), American Association on Intellectual and Developmental Disabilities (202-387-1968), or National Association of Councils on Developmental Disabilities (703-739-4400). 
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